
IN THE CIRCUIT COURT OF HARRISON COTI¡¡TY, WEST VIRGn\ITA

I

LENORA PERRtr\Ë, et ä1.,

I

PIaintiffs,

I

NEMOURS &

Case No. A4-C-296-2
Judge Thomas A. Bedell

E. I. DUPONT DE
COMPANY, et al.,

Defendants.

v

I

Presently before rhe Court is thç issue of the fair and equitable use and distribution of the
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Administrator, Ed

projected remaining funds in tbe Properry Remediation Qualified Se[tlement Fund (the'?roperry

I

ilns Adminisfraror having submitted a winding-up projecled budgel, and the
QSF'), rvirh the Cla

surplus beìng lo remain upon the completion of the remaining aspects of the

Settlem¿nt Remedìation Program, in lale 2016 or early 20ì7' The Claims

ntle, filed a Report with the coun on this matter on June 15, 2016, which is

incorporated bY and made part of tha record hercin

Tbe Prop Remediation Program is e.xpected to be completed in late 2016 or early

2017, with rernajn repairs resulring frorn the Remediaríon Program to be conducted on
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Out of the 7 Properf.v Remediation claims filed with the Claims Administrator and

approved, 992 properlies participated in tbe Properly Rer¡ediation Program (ihe -

"parricþating rvhile approximarely 235 properties, al the option of their claimant

oìilrers, did noi ate (the "nonparticipating claimants").

To fairly the Propeny Remediation Class of the surplus and possible uses of the

su¡plus, tbe Administrator conducted a multistep process, beginning rvith invitiug all

participating cl Class Mernbers lo a series of public Town Hall Meetings to gather their

input and opinions. After the Town Hall Meetings, rvhich were conducted in March 20i6, the
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I

employeÈs Stan Keifer and Tom Archer. Additionaìly, approximately 40 claimants appeared at

I

the hearing, and sevbn claimants voiced theír opiniorrs on the matter, as surnmarized herein-

f

The salient ibsues presented to the Court are ídenliñed belorv:

I

i) Should additional claiman¡ requesled Zone lA inftastructure repairs, identified in

À of the Reporl, be conducted and paid for out of surpius funds?

2) Should

4)

house

Iiving in Zone tA., who had residential soil remediation as rvell as

remEdiation, receive a larger share of the sulplus than claimants in

the outer

Zone lA

share of 1

3) Should s

claimant

or one sh

zones, u'ho only received house rernediation? A related issue is n'hether a

claimant should receive one share of the dividend for the soil, and a second

he dividend for the house, or only one share for the enlire properry.

r¡plus shares be divided per claimant or per. property? For example, if one

oq.nS th¡ee Class A¡ea properties, should the claimant receive three shares

are or should a comprornise method be used?

surplus?

claimants spoke at the hearjng, and their input is summarized below.

Drummond spoke, and noted that he is a lifelong resident of Spelter, and

Fighrer- Mr- Dn:mmond requested that a srnall portion of the surplus be

used to benefit the Volunreer Fire Deparrrnent. lvlr- Dn¡rnmond noted Ìhal the Spelter

is currently faced witb ao expense of approximately $40,000 io

I

share of the

I

The followile

Shafter "BJd-

a retired volunteer

Volunteer Fíre
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pwchãse ïteve air tã

for this expense.

Trudy Heil

nkS, and Mr. Drummond requested tlrat adcquate surplus fu¡ds be estimated

and requested that a portion of The surplus ñ¡nds be used to drain

surfâce water that s
I

pooling behind her property, located in Eire, whcre soil rernediation lvas

conducted

Shawn

claimants frorn

ì

Canad¡v snoke

ch is 

ladjacent

Athal

properfy, whi to Ms. Heil's, be conected wìth surplus funds. Thc Claims

Adminìsfrator ¡ that Mr Canaday's concems are set for a separate hearing specifìc to his

properry on July ?7, 016, so tbey will not be addressed in lhis Order

Albert spoke, and noted rhat he is also Ìilclong Speltcr resident, and forrnet

plant. lvk. sheaffer nûted tìat of lhe appro.ximateiy 40 claimants inemployee of the

approach rvould inquiring in¡o rhe age of all of the ladies in ¡he Class Alea, a task in

rvhich Þfr- Stevens declined to pafticipale. The Court also finds that this suggested

approach is

Fund.

as rhe surplus is lrom a Remedialion Fund and not a Personal Injury

eton, arrother lìfelong Spelter resident, spoke, and he suggested tiiat

I A receive double shares of the surpìus, due lo the claimed larger impacl of

, and he also requested that the surface water pooling behind his

{
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t
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¡

¡

I

'
:
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that he bas issues with the nerv sod on his properfy, whicb the Claíms ^Administrator is

addressing tluough proceedings. Tbe Coufi therefore wjll nor address tbe sod issue in

this Orde¡

spokc, and hc thanked tire clean-up crews for their

of the surplus should go to those who lived in the

and the other re submissions of the Claims Administrator. The Court further thanks thc

the

was

Class Mernbers for

benefil to tåe Courl,

on their lives during the past four years. Mr. Shinglelor noted that he

than tlree rveeks to allorv his properry lo be remediated, and indicated

their opinions and input into these important maü€rs, rvhich are a greâl

whicb were carefully considered by the Court.

Líne (2015).
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The Court hL also b"en advised by the Claims Adrninisuaror lhat some of rhe properties

n.*L¿iu,ion

I

I

I

I
I
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I
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subject to the

surplus

orvned by nonparh claimants, have been sold during the course of the Remediation

Program. It is there lore appropriate ¡o deterrnine the relative rights of for¡ner and crurent owncrs

of suchpropefties rc the surphs.

After a caref rl review of the facts of the matt¿r and of the pcrtinent larv, the Court hereby

ORDERS ù¿t th€ Adminishator apply the follorving nrlings to the clisuibutíon of lhe

l) The road and infrastructure repairs and modifrcaiions described in the

Report questionxâire are approved, as are the requested drainage repairs in Eire

onsenred to by the affected

supewision of the Claims

2) shall each receive a double

share. to participåting claimants in the outer zon€s- That is, the soil

hogram, both those owned by participating claimants and those

at participared is enritled to a share and ¡he house rhat participated is

a sbare. Because these rvere 2 claims, with eacb being counted as a

property

entitled

.!

¡
I

T

I
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I.l
3) The participating claìmants, def-rned above, witb house-onfy properties, in the outer,

I

non-lA Zones, shall each receive one share.

I

4) The oonþoni.ip.ting claimants, defined above, shall each receive a one-fiflh- share,

tro rvhar Zoue the properry is located in.

fn the rhe Claìms Adminisrrator noted that an analogy rnay be found in the rVIDL

926 Breast tmp Settlemenl, where tirnely registranæ received a $5,0Û0 Advance Pa¡rnent,

and late regisranls these claimanß here beìng very late indeed), received only $ 1,000-

5) As to er the surplus shall be paid on â per properry basis or a per claimant basis,

the Court determines that:

I

a. The share disrribution shalt be per claimanl unit, regardless of the number of

I

pioperties orvned by each claimant unit.
I

6) The Spellter Volunreer Fire Deparr,menr shall receive $40,000 only to replace their air

I
tanks. br-lt the Claims Adminisnaror shall so earmark, rnonitor and document the'l

I

appropridte use of the funds'
I

?) The Couh notes that the Remediation Program began on November l, 20ll' The'l
surplus Jrtribured to a property that has not been sold from thai time until the da¡e of

I

rbis OrdJr shall be disrribured to tbe claimant unit thâl o;wrs i¡ as of the date of this

I
Order- Å clairnanr unit shall inciude the heirs or tvill beneficiaries of the deceased

claimant owned lhe properry at November 1,2011 and departed this life prior to

the date this Order. If the properry has been sold befween November l, 201I and

the date of this Order, the distribution o{ the surplus is described in the next
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8) The

this

pertaining to propenies sold between November l, 20Il and the date of

shall be distributed as follorvs

a, panicipating claimants, defined above, tbe Cou¡t nÐtes that they received

2 annoyance and inconvenience payrnents, a 20Yo pa¡"ment after

eir properly was tested for contami¡ants, and an 80o/o payrnent after

was determined not to be necessary or was conopleled. It is

appropriale to pay (i)20% of the surplus sha¡e to the then owners of

propeny a¡ the time of lhe ZOYo in:nal paymenl; and (ii) 80% of the

us share to the then ou¡ners of the property at the time of the second 80%

b.F nonparricipating claimants, defined above, by analogy, the Court finds it

ro pay Z}o/c of the surplus 1o the owlers of the property when it
t

wäs tested for contaminants and at the time the ZtY"payment was rnade (if rhe

I

clàimanr unit rvithdrew from the Remedíation Program prior to receiving the

I

20Yo payment, the deterrnination date rvill be November l, 201 l), and 80% as

I

of;the date of this Order. Provided the Claims Administrator scls strictly in
I

acþordance rvith the proiocols and lhe directives of this Order, he and his staff

I

arê granted Judicial lmmunity-t"
t

I
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Pursuant to Rule 5aþ) of the West Virginia Rules of Civil Procedure, the Court directs

entry of this Order as a Final Order as to the claims and issues above upon an express

deterrnination that there is no just reason for delay and upon an express djrection for rhe entry for

judgrnent.

TT IS SO RDBRED

The Cìerk of this Court shall provide certifi€d copies of this Order to the following:

David e. rhomJ
James S. Anrold I
Thomas Combs S Spann, PLLC
P.O. Box 3824 I

8-3824

Levin, Papan tonr , Thomas, Mitchell,
Raflerty & , P,A
P.O. Box I2308
Pensacola, FL 3 9l

lì1, Esq.

er ton & Harbison, LLC
P. O. Box 257
Spelter, WV 2

Meredith McCarthy
901 W, iVlain St-
Bridgeporr, V/V 26330
Gardian Ad Litem

Edgar C. Gentle,lll
Claims Administraror
Gentle, Turner, Sexton & Harbison, LLC
P.O. Box 25?
Spelter, WY 26437

Jacks Legal Group, P.L.L.C.
3467 University Ave, Suite 200
Morgantown, V/V 265û5

iVfichael A. Jacks, Esq
Jacks Legal Group, P.L.L.C.
W.Va. Bar No I 1044
3467 University Ave, Suite 200
ìVlorgantorvn, V/V 26505

ENTER:

Thomas A. Bedell, Circuit Judge

I

Edgar C
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