iN THE CIRCUIT COURT OF HARRISON COUNTY, WEST VIRGINIA
LENORA PERRINE, et al., individuals
residing in West Virginia, on behalf of
themselves and all others similarly situated,
Plaintffs,
V. Case No. 04-0-256-2
Thomas A. Bedall, Circuit Judge
EL DU PONT DE NEMIOURS AND COMPANY, ef al,,

Deafendants.

FINAL ORDER APPROVING SETTLEMENRT

Presently pending before the Court is the proposed ssttiement and compromise
of tnis case, as incorporated in 8 Memorandum of Understanding prepared and
execuled by the Parties on November 18, 2010, In light of the challenges and nuances
of the continued mass liﬁgatioh preseried by this case, the Parties have agresd o settie
iheir dispute,

This setllsmant resolves a class action which is larger than any before seen in
Harrison County, and is one of the largest in the history of the judicial system of West
Virginia  The Court Record, which consiats of all the mations, briefe, documents and
other filings made by the Parfies over the nearly seven years since this case filed,
currently encompassas thidy thousand three hundred and fifteen (30,315) pages, and it
will continue to expand.

This case has taken on a life of its own; it has grown larger than any one attorney

of firm, and beyond the individuals who make up the Plaintiff clzsses. This cass haes
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been before the Federal Court for the Northern District of West Virginia, it has spent
more than two years on appeal before the West Virginia Supreme Court of Appeals, and
[t has spent many years before this Court. Despite all of the work and time of so many
oecpie,’ this case has not reached an end within the judicial system.

There have besn many batties fought by the Parties and both sides have had
victories. However, winning a battle or a skirmish does not end the war. The potential
for lengthy future conflict still looms on ths horizon, and, without this settlement, this war
Is not over,

Presently before the Court is the “Motion and Memorandum in Support of Motion
for Final Approval of Proposed Class Settlement, Approval of Class Nofice, and Class
Representative's incentive Award,” filed by Counsel for the Plaintiffs on December 20,
2010,

The Parties appesared by counssel on December 30, 2010, at a fairness haanng
and presented to the Court z propesed compromise and satflement through counsel
Farrest Taylar, Virginia Buchanan, Mark Proctor, Edison Hill, Angela WMason and Perry
Jones.  The Defendants were represented by James Lees, David Thomas, and
Stephanie Thacker, The previously appointed Guardian ad fifem, Meradith McCarthy,
appeared on behalf of the minors and incompetents in the classes.

The Court heard the evidence and represantations of counsel for the Plaintiffs,
who presented the testimony of Edgar C. Gentle, the previously appointed setilement

and claims administrator, Lenora Perrine and Carolyn Holbert as members of the

" The Piaintiffs’ attorneys have documentad more than fifty-five thousand hours of work ant the
Defendants’ attorneys have surely billed as many hours, and fikely more,
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classes, and Barry Hill, as an expert witness in support of the claimed attorneys’ fees
and expenses. These witnesses spoke in support of the nature and fawness of the
proposed settiement. Edgar Gentle lestified as to the nature of the proposed
administration of the satliement. The Courf alse permitied an opportunity for any Class
mambers having objection io the seftlemant of tha case t© bas heard. Thareafter, the
Court heard the viewpoints and argumenis of Burl Davis, Albert Shaffar, Craig £
Farrslt, Thelma Valsrio, and Hubert £. Farrell,

The only ciess mamber who was adamantly against the setflement was Burl
Davis, while others presentad guestions as to the nature and effect of the setliement,
and the availability of cash payments instead of remediation or medical monitoring
services, and these queslions were addressed by Counsel for the Plaintiffs and Mr.
Gentle. Even Mr. Davis's objsclion was based upon his belief that he wouid get
‘nothing” and his home's value would not increase due to contamination in the area in
and around Spetter. However, although the final amount is yet to be determined, thare
wiil be tens of millons of dollars available for remaediation of property which will help to
increase home vaiues in the class area.

After reviewing the proposed seftlemant and hearing the evidence presented by
the Parties, as well as carefully considering the viewpoints of the class members, the
Court hereby QRDERS that the Proposed Seftiement be APPROVED

The pertinent background is set forth below:

FACTUAL BACKGROUND

1. This action was filed on June 15, 2004, against Defandants B du Pont
de Nemours and Company ("DuPont”), T. L. Diamond & Company, Inc., Meadowbrook
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Corporation, Matthiessen & Hegeler Zinc Company, inc., Nuzum Trucking Company
("Nuzum”), and Joseph Paushel ("lMr. Paushal"){collectively "Defendants™).

2, On September 14, 2008, this Court grantad class certificafion and certified
voth a Property Class and a Medical Menitoring Class ["Plaintiff Classes”) in this case
pursuant {o the provisions of Rule 23 of the West Virginia Rules of Civil Procedure
Upon appsal, the certification of both classes was upheld by the Supreme Gourt.
“Having found no error in the circuit court's disposition of sach of the elements o be
considerad in certifying a class under Rule 23(a) and (b), we find that cerification was
proper. Consequently, DuPont’s claim that class certification vislated its dus DIOCess
rights by preventing it from presenting individualized evidence and individuziized
defenses is without merit.” Perrine v. £.1. du Pont de Nemours and Co., 225 W Va. 482,
884 S E2¢ 815, | (2010).

3 The Court approved Plaindiffs' notice plan on December 21, 2006, which
gave absent Cless members until February 15, 2007, to opt out or exclude their claims
from this litigation. The Notice specificaliy informed the Class members: “If you afe a
memper of the Property Class and/or Medical Monitoring Class and do not request
exclusion from the class action, vou will be boung by any judgment whether favorable or

ua

not, or any settiement in this case.”™ Following this Notice, a number of persons and

entities opted out,

* The Count notes that the Defendant has filed a “Memaorasdum of Law on Opt-Out Exclusion From the Certified
Classes.” However, the issue argued by he Defendant {that thore shonld be no second chance for clugs members 10
opl cut) is not before the Court. None of the citsy members have argued thet they have the right 1o apt out of the
settlement cither in writing or at the Faimess Hearing. Accordingly, the Court will not address the issue.
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4. Prior to the 2007 frial of this Class Action, the Plaintiff Classes agraad lo
dismiss Defendants Mr. Joseph Paushe! and Nuzum. As a result, on or about Merch 5,
2007, this Court dismissed Defendants Mr, Paushe! and Nuzum, with preiudice.

5 After extensive discovery and pre-rial fitigation, this matter procesdad o
trial beginning cn September 10, 2007, and the trial lasted for approximately six (8)
weeks. The trial consisted of four (4) phases, and the jury returned verdicts in favor of
the Plaintifs. The verdicts were ultimately rendered as awards of fty-five million five
~ hundred and thirty-seven thousand five hundred and twanty-two dollars and twenfy-five
cents ($55,537,522.25) for property damage and associated remediation costs, an
estimated award of approximately one hundred and thirty milion dollars
(‘513(},‘(}(}0,{}00.0(}) for a future medical monitoring program fo last for forty (40) years,
and a punitive damages award of one hundred and ninety-six miflion and two hundred
thousand dollars ($196,200,000.00).

8. Said verdicts were the result of the jury finding that the Plainiifis’ property
and persons ware exposed o elevatad and dangerous levals of lead, cadmium, and
arsenic, among other heavy metals, due fo the long operation of a smelting facility in
Spelter which polluted the class area,

7. On November 16, 2007, this Court entered an Amended Final Judgment
Order finalizing the jury's verdict in the amounts described above against Defendant
DuPont

8. Thereafter, both the Plaintiffs and Defendants appealed numerous
aspects of this Court's pre-trial, trial, and pest-irial rulings 1o the West Virginia Suprame
Court of Appsals.
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9. On March 26, 2010, after a lengthy appatiate process, the West Virginia
Supreme Court of Appsals remanded this litigation to the Court with directions to
conduct & trial on DuPont's statute of limitations defense. The opinion, when counting
the pages of the majority and individual concurring and dissenting opinions, was the
iongest aver written by the Supreme Court.

10.  The Supreme Court modified the punitive damages award, but
conditionally affirmed the remaindec of the verdict, "which then consisted of
approximately three hundred miliion doliars ($300,000,000.00). The Suprsme Court
determined that this Court arred in granting judgment as a matter of law in favor of the
Plaintiffs on the affirmative defense of the statute of limitations, and directad this Court
to hold 2 second trial to determins if the defanse was merit worthy.

1. The effect of the Supreme Court's directive created an all or nothing
proposition for the Parties. [f the Plaintiffs prevaiied on the statute of timitations issue,
they would receive the rellef obtained in the 2007 trial, as modified by the Supreme
Court opinion. i DuPont prevailed, this Court would set aside the 2007 verdicts and
render judgment in favor of DuPont, and the Plaintiffs would receive nothing. Perrine v.

£.1 cgu Pont de Nemours and Co., 225 W \a. 482, 894

0

, £.24 815, 854 {2010)

12, The Plaintiffs and Defendant both considsred the directives of the
Supreme Court's opinion and prepared for trial, which was set for the month of March,
2011, The Parties reached this settiement after considering the substantial amount of
risk and expense remaining in the case for both sides  On November 19, 2010, the
Parties advised the Court that a proposed compromise and setlement had been

reached. Thereafter, on November 24, 2010, the Court set a December 30, 2010,
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hearing to hear the Parties and o receive svidence and argument as to the fairness of
the proposad settiemant.

13, On December 8, 2010, the Court appointed Mearedith McCarthy, a discrete
and competent attornsy practicing before this Court who is famiiiar with the facts
involved in this case, fo serve as Guardian ad lifem to protect the interests of any
minors who may be mambers of the Plaintiff Classes. Mrs. McCarthy previously served
as a Guardian ad lifern in this matter and is uniquely familiar with this issuss presented,

4. Rule 23(e) of the Wast Virginia Rules of Civit Procedure requires that
natice of the proposed compromise and settlement be given to the Plaintff Classes in
such manner as directad by the Court.

15, Plaintiffs’ Counsel mailed individual "Notice of Propesed Settlement
Regarding the Former Zinc Smeler in Spekier, West Virginia" {"Samemént MNotice™) to all
reasonably dentifiable Class members, including some approximate two thousand and
five hundred (2500 property parcels and their respective owners., The Settflement
Nofice informed the absent Class members of the nature and terms of the proposed
settiement, the date and fime of the faimess hearing, the right to object, and the
procedure for abjection. Additionadly, the Setfiement Notice direcied Class members to
an informational website® at which they could review the November 19, 2010
Memorandum of Undersianding between the Parias, which further details the farms of
the settiement; and the November 30, 2010 Pefition for Aftorney Fees and Litigation

Expenses filed by Plaintiffs’ Counsel.

* The website, which was established by Senlement sdministrator BEdpay Gentie, can be reached st
www parrinsdupont.oom.
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16, Additionally, the Setlement Notice was published in the Clarksburg
Exponent newspaper on four separate dates: December 1%, 5% 15% and 227 2010
and in the Shinnston News on three separate dates: December o 18™ and 239, 2010,
Finally, the Notice was published in the Charlaston Gazette on Dacembear 39 10t 7t
and 24"

7. The Settloment Notice provided an opportunity for Class Members io fils
any written objections to the proposed settlement with the Claims Administrator and with
the Court by December 20, 2010. Only two written objections to the sattlement were
raceived,

Having heard argument of counsel an& the cbjections from the c_éas;s members as
noied herein, and considering the entire record of submissions and festimony in this
case, and afl applicable law, the Court makes the following Conclusions of Law.

Conciusions of Law

1. The Count finds that the Sefflement Notice in this case was reasonable
and afforded the Class Members an opportunity to be heard prior to approval of the
setlernent pursuant to the requirements of Rule 23

2. Rule 23{e)(2} of the West Virginia Rules of Civil Procedurs provides tha! a
class action may not be dismissed or compromised without approval of the Court. Rule
23 does not provide any maore direction for the Court, nor does the common jaw of West
Virginia. However, it is cisar that the primary inguiry of the Court must fosus on the
fairness and adequacy of the proposed setllsmeant,

3, This Proposed Settiemant affects the interests of the Classes as Certifieg

by this Court on September 14 2008, in the “Order Granting Class Certification”
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Additionally, sald class definitions for the medical menitoring class were modified by the
June 14, 2007, "Order Granting Plaintiffs’ Motion to Modify Class Definition and Denying
Defendant DuPont's Motion to Decertify Class.” For purposes of clarity, the Proposed
Setiement affects the foliowing classes as previously defined by Qrder of this Court.

a. The Property Class consists of “thoss who currently own, or who on
or after Decamber 1, 2003, have owned private real property lying
within the below referenced communities or any other private rea
property lying closer to the Speller Smelter facility than one or more
of the below referenced communities.” (Sept. 14, 2006, Order at 3},

b. The Medical Monitonnyg Class conststs of "those who currently or at
any time in the past since 1986 have resided on privaie rzal
property in the Class Area for at least the minimum total residency
time for a zone depicted on the map attachad hereto as Exhibit A°
Zone 1: Minimum fofal residency fime of ons vear since 1966,
Zone 2. Minimum total residency fime of three vears sincs 1968,
Zone 3: Minimum total residency time of five vears since 1656
Residency time within a zone or zones closer 1o the former smelter
faciiity out not meeting the minemum total residency time for z
cioserl zone is accumuiated with any residency time within 2 zone
or zones further away in defermining total residency time" (June

14, 2007, Order)

* Said Legal Notice, inchuding the map with zonss 1, 2, and 3, is attacked as Exhibit 1 1o this Order.
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c. The General Provisions as to the geographic area are described as
follows, and the Couri further incorporates the boundary map as
prepared and attached to this Order as Exhibit 1 to be read in
concert with the following description:

i. “General Provisions. The inittal proposed class area
includes the following communities within Harrison County,
VWest Virginia, and all other private real property lving closer to
the Spelter Smelter facility than one or more of these
communitias;  Spelter, Erie, Hepzibah, Lamberl's Rup,
Meadowbrook, Gypsy, Seminole, Lumberport, Smith Chapel,
and as further modified o include additional impacted arsas as
described in Plaintiffs' air model. The Court finds that private
real propery lying within these communities, as weit as any
other private real property lying closer {o the Spelter Smelter
facility, has been impacted by the reiease of hazardous
substances at or from the Spelter Smelter facility.” (Sept. 14,
2008, Order at 4).

4, in assessing the “fairmess” of a proposed settiement, the Court has
considerad the following four factors as provided by persuasive common faw from the
Federal District Court of the Eastern District of Mirginia: 1) the posture of the case at the
time the settlement was proposed; 2) the extent of discovery that had been conducted,
3} the circumstances surrounding the negofiations, and 4} the expenence of counsal in
the area of class action litigation. In re MicroStrategy, inc. Securities Lifigafion, 148
F.Supp.2d 854, 6683-665 (£.D. Va. 2001); Strang v. JHM Morigage Sec. Lid. P'ship, 890
F Supp 498, 501 (E£.D. Va. 1985).

5. The Court finds that the Seftierment in this aclion satisfies the fairness tast
because it has besen negotiated between counsal who are axperienced litigators and
can accurately weigh the potential risk of a trial on the statute of imitations defense.

This action has been pending for heardy seven years. In that time, the Parlies have
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actively pursueg discovery, pre-frial litigation, a lengthy frial, and a2 lengthy appeiials
DIOGESS.

8. lass Counsel, with the aid of theilr experts, has been able to determine
the nature and strepgth of the Class Members' claims and to make reasonable
calculations as toc damages. Additionally, DuPont has been able 1o weigh their chances
at trial in light of the original verdict and postjudgment interest.  Both Parties are
represented by able counsal who are experiencad in class action litigation and who
nave spent tens of thousands of hours liligating this case. Thersfore, under the four
factors enumerated abova, this settiement meeis the fairness test because: (1) there is
a substantial amount of risk facing both sides such that the sstilernent provides & fair
compromise of the previously rendered verdict, (2) discovery hes been extensively
conducted and the Parties are wail aware of the facts of the case, {3) the negotiations
for the settlement were formally and fully conducted at arms length, and (4) both Parties
are ably repraesented by experience counsat.

7. in detsrmining the "adequacy” of the setlisment, the Court looks to the
following: 1} the relative strength of the Plaintiffs’ case on the merits; 2) the existence of
any difficulties of proof or strong defenses the Plaintiffs are likely to encounter if the
case goes fo trial, 3) the anticipated duration and expense of additional litigation; 4) the
seivency of the Defendants and the likelihood of recovery on 2 litigated judgment; and
5) the degree of opposition o the sstflement.  MicroStrategy, 148 F.Supp.2d 585, see
also Strang, 890 F.Supp at 501

8 The Court aiso finds that the Setflement satisfies the adeguacy fest,
There is no certainty that the Plaintiffs will prevail at trial if the Seftlement is not
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approved. The sole issus of statute of limitations presents an all-or-nothing defense
such that if Defendants were to prevai, the Plaintiffs would receive nothing.
Alternatively if Plaintiffs weare o prevail at the trial the case would nonethaless continue
for years in appeal and the Defendants, unless they found relief on appeal, would be
fiable for approximately three hundred milion doliars ($300,000,000.00), plus nost-
judgment intarest accruing since 2007, Accordingly, both Parties are intimately familiar
and engaged with this case, and have been abls io negatiate a fair and adequate
seftlement (o sfiminate the risk presented to both sides by the second trial and future
appeliats ifigation. Finally, despite the Settlamant Notics provided fo the Classes, there
has been very little opposition voiced against the settiement. There wers only two (2)
written objections filed against the settlement, and the substance of the objections was
against the claimed [igation expenses of the Aftornays, not the fairness of the
setlement. Further, of the class members who spoke at the {airmess hearing, only two
were strongly opposed o the seftlsment, and hoth seemad o believe that cash
payments based on the amount of the original vardicts were superior o remediation and
medical monitoring plans. There are an esfimated eight thousand five hundred {8,500}
medical monitoring class members, and approximately two thousand eight hundred
(2,800) property parcels in the two classes, and only two people volced written
opposition, and only one person voiced opposifion fo the settlement at the hearing.
Thersfore, the Court finds that there is not strong opposition fo the settiement from
within the classes.

8. ceordingly, the Court finds that the Setflemsnt meets the adeguacy test
because although the Plaintiffs have a conditionally affirmed verdict, they face a
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substantial challenge in overcoming the Defendants' statute of limitations defense.
Without a seftlement, litigation in this case would continue for & minimum of three to five
(3-5) vears, as the verdict at the second trial on the statute of limitations would be
appeaied to the West Virginia Supreme Court of Ap;;aals by the losing party, and
potentially appealed to the United States Supreme Court thereaffer. Finally, there is
very little opposition to the settlement from the Plaintiff Classes.

10.  The Court-appointed Guardian ad fitem in this case has stated o the
Court that she has conducted an independent investigation into the facts contained in
the record. the Pefition for Approval of Seftiermaent, and the Memorandum of
Understanding betwaen the Pariies, and that the proposed setfiement is fair, just,
reasonable, equitable, and in the best interests of any minor members of the Plaintiff
Clazses,

11 The Court FINDS in view of all of the circumstances that the proposed
settiement is fair, just, reasonabig, equitabie, and in the best interest of the Parfies,

Accordingly, the Court ORDERS that;

1. The Pefition seeking approval of the Seftlement is GRAKTED, and.
therefore, the proposed settlement, which is found to be fair, reasonable, and in the best
interests of the Parfies, is hereby APPROVED,

2. Defendant DuPont is ORDERED fo pay the total sum of seventy miliion
dollars {§70,000,000.00) to Plainfiffs in accordance with the November 19, 2010,
Memorandum of Understanding, and the prior Order of the Court dated December 23

2010, which established two separate and distinet Qualiied Seftlement Funds.
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Additionally, said Qualified Seftlemant Fund Accounts havs been estabiished at MVB
Bank by dgar Gentle af the direction of the Court.

3. Sixty-six. million (3$686,000,000.00) of the iofal =zeventy mullion
($76,000,0600.00) payment shall be avallable to the Plainiiffs as directed by the Court, or
it's designee, for the purposes of paying for remediation services and attorneys’ fees
and expenses for Plaintiffs’ Counsel.

4. The remaining four million ($4,000,000.00) of the total seventy million
($70,000,000.00) payment shall be made available only for the medical monitoring sub-
class of Plaintiffs as directad by the Court, or the Court's designee. Said sum shall not
be used far any purpose other than for the sole benefit of the medical monitoring sub-
class and shall be deposited in the Qualified Setllement Fund Account created solety for
this amount and this purpose. ®

5. Detendant DuPont is ORDERED ic pay for the cest of a rmhedical
monitoting program on a “pay-as-you-go” basis, consistent with the February 25, 2008,
“Finat Order Regarding the Scope, Duration and Cost of the Medical Monitoring Plan,”
except as modified by the Memorandum of Understanding, for a period of thirty (30)
years,

B. The Court recognizes that the issue as to the amount of atforney’s fess

and costs to be awarded remains io be determined. After weighing the evidence

presentad at the December 30, 2010, Faimess Hearing, and such filings as have been

" The Court recognizes that the Defendants assert that the administration of the medics] monitoring
program should be governed by a propessd executive committee nstend of by the Court and the
previcusly sppointed Special Master/ Claims Administater. Said argnment and accompanying motions,
as well as the exact use of the four milkon dollars, will be eddressed by the Court in x later Order after the
Court has had the time w review the matter,
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made by the Plaintiffs’ Counsel, the Court will promptly make a determination and enter
an Order directing disbursement of fees and cosis from the sixdy-six million doliar
($686,000,0600.G0) Gualified Setllement Fund created, in part, for that purpose.

7. The Court further ORDERS that the Defendant DuPont pay such fees as
incurred by the Guardian ad jiferm. The Court has defermined that si¢ thousand two
hundred andg fifty dollars (§6,250.00) is a reasonable and fair amount based on the time
expended by the Guardian ad lifern before and during the Fairness Hearing, which was
stated to the Court as twenty-five (25} hours of work at a rate determined by the Court
of two hundred and fifty dollars {$250.0C) per hour.

8. Finally, as agreed {o in the Memorandum of Understanding, DuPont is
hereby ORDERED to pay the Court's costs associated with this matter, as taxed by the
Clerk of this Ceurt, in the amount of ffy-five thousand three hundred and thireen
doflars and eighfy-nine cents (§55,313.89), which represents only the actual out-of-
pocket expenses that have been borne by the citizens of Harrison County to date

5. It is ORDERED that this is a full and final settlement of all ciaims of the
Fiaintiff Classes in this action, that all cleims of the Plaintff Classes in this action are
DISMISSED, with prejudice, against all Defendants, and that the Defendants are
hereby released from any and ail liability associated with this litigation, provided that the
Defendants fulfili any and all obligations Ordered harein.

10. Further, the Court ORDERS that this is a Final Order pursuant to Rule

54(b) of the West Virginia Rules of Civil Procedure and constifutes a “final judament fas]

® Said Taxation of Costs is Attachment B to this Crrder,

Bage 15o0f 17

B s PN
a1 H ThtHh 0o EANRA T2 0HA NN AnA o e PR



there is no just reason for delay and upon an express direction for the entry of
judgment.”

11 Itis ORDERED that any and all prior judgmenis of fiability and damages
against all Defendants in this case are VACATED and shall have no coltateral estoppel
or res judicata sffect against any Defendant in any pending or future claim against any
of the Defendants arising from the operation or ownership of the zinc smelier that is the
subject of this litigation. However, the Court notes that the judgment in favor of T.L,
Diamond against DuPont, entered on February 15, 2008, which was upheld by the
Supreme Court after a review of the indemnification agreement between T. L. Diamond
and DuPont, shall not be vacated. Additionally, the Final Order which dismisssed
Defendants Nuzum Trucking and Joseph Paushel with prejudice, on or about March &
2007, is not vacated, Finally, the jury's verdict found that the “other entities,” inciuding
Nuzum Trucking, were not lable for negligence, public nuisance, private nuisance,
frespass, and strict liabiiity, and those findings are upheld and not vacated

2. Further, the pending Motion for Sanclions, filed by the Plaintifs on
September 8, 2010, is “deernad moot” and thereby withdrawn, according to paragraph &
of the Memorandum of Understanding. Although the Defendant has raquested that "alt
pending motions” be deemed moot, upon a review of the record, the only ofher pending
motions are not moot and are related o the administration of the setfiement.

3. Without affecting the finalty of this Final Judgment as fo the Plaintff
Classes, the Court hereby retains exclusive jurisdiction over this action, and every
aspect of the interpretation, implementation and enforcement of the Ssttlement, until the
Settlement has been consummated and each ang avery act agreed to be perfarmead by
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the Parties thersto shall have been performed, and thereafter for all other purposes

necessary {o intsrpret and enforce the terms of the Settlament, the Orders of this Court,

and In aid of this Courl's jurisdiction and tfo protect and effectuate its judgments.

1S SO ORDERED.

Finally, the Clerk of this Court shall provide copies of this Order to the following:

Cavid B. Thomas

James S, Arnoid

Stephanie Thackst

Alisn Guthrie & Thomas, PLLC
500 Les 5L, East, Suite 800
PO, Box 3364

Charieston, WV 25333-3304

dgar Gentle, {if

Gentle, Turner, & Sexton

501 Riverchase Parkway Last,
Suite 100

Hoover, Al 35244

Special Master

Meredith McCarthy
901 W. Main St
Bridgeport, WV 26330
Guardian ad litern

4. Farrest Taylor

Cochran, Cherry, Givens, Smith,
Lane & Tavior, P.C.

163 West Main St

Daothan, AL 3830

-
ENTER: e I < I

/ kY
/ g
b{’ﬁ%/fﬁ fiﬁc@éyg%ﬁfp

Thomas A, Bedell, Circuit Judge

Page 17 0f 17



oo

LEGAL NOTICE
Ilyou are & current or former property dwoer o resident near the former Speltor Smelter fucllicy jn Barrlton
County, West Virginiy, chsnger to & Class Action sy aflect yoar right,

Lenora Pervine, el al v
E.I Dupone De Nemours and Company, ef ol

Case Nas 04--296-2

NOTICE OR CHANGES TO MEDICAL MONITORING CLASS DEFINITION

As prevasusly noviesd, the Ciresit Court of Harrison County, West Virginia
has cermded & cinss action i Hiis chee agamnst defendapit £.L Dupont De
Nemeurs and Compery, Ine., Mudowhrmol Corporation, Mathiasan
4 Hegeler Zine Compsny, Ine, and T.L. Diamond & Company, Inc.
concerniny, fie former Zine amedizr facitity in §pelicr, Barrizon County,
Wese Virgin,! Frior nates of the ciars ection way issued by the Count
wn Deatimber 21, 2006, Tre priot notice #nd other wlormalion about the
clage soiion mey be viewsd o downjoadad s wyny Sueliormiem com. In
addition, & ropy of the prise novies sod adver infenration abow the olasy
aclion may be obmined by conmeong the Ciase Administetey L '
Ciasg Adounisteador, Antlytics, Jne,
0 Bo 2042
Chanhegaen, M0 853172002
1-BE6-233-0124

The Froperry Clai definliion’ and lhe clase boundaria {penenliy
#hown o0 the below map) adt fortk in fhe prior mafict of the cleas
scHon reroxin ugchanged?

Fowevie, the Medicat Monioine Class defingtion bas Yeen chapred
5 Lotlaws.

Proviowly fit Mediea! Menbtonng Class delinbion was bsyed o 10t
vouldeney lime wathin the clasy arok of 377 davy. Howover thiy defusition
has boon chsaged 1o Toquire pris, thag, or five vears of toi) rosidency
ume singe Y304 deperding o0 where onc lives of fived within the
oluas nren Towal remdency Titie of nc year maes [REE s requited S
Zoro 1. Tomlrasidenty tme of thiee years sincs 196§ is reqafred for Zone
2. Tewl revidancy ume of five yoars since 1966 in required for Zone 3.
Restderry time within 1 2o0s o 20 ehnacy vo the Yormmer smslnr fecility
but Anl meeling du totel rosidency tme for a closer Xuae i srewmuatod
wilh oy racidency teme withires xone or zonss further sway i deigrmining
1oTal residancy time, :

Zonc 1 s the zons thotes o the former smelter Sacitity, and Zotes 2 and 3
R fiurther sy from ths rmer amnaltar Saciiiny bur still within the chess

L ond 3 wre ghoey

Hypu hevs queatony o9 1o whother & prIGoiar pares] lies wathun Zone 1,
1,01 3, please senmar i Cless Adrminismeor,

X yon previgusly were in the Medicsl Mootoring Cless besed oo
tote| resldency tnre of 277 days within the class arsa but do rot have
wulficlage ecpidency firne under the amended Wedicsl Moritoring
Ciats definition staled sbowe, yaw are ov logger in the Medical
Manttoring Clags 3od arc no jenger reprascnred by Chots Toumeel
Tou will nead 1o iokn whitcvor SCHOR YU dot RPPFOpPte © PTOIOL
yout cights, it auty, which wall no tooger be proteotdd (n Wie ciaer getion
and which will be subjost i limitstnoe on the tawly bringhy of chwms,
I you mect e Praperty Class definilion and did et peovinnely “ope
ow{™ of the clase setlon by fling & timely exclusion form ar provided
vnder fhe prier nofice, you remain in (e oiast aclion for purpeses
aof the Property Cinas even If you do mol meet the amenticd Medicsl
Monirerbag Clist definiilon statcd above, However, if you now wish
woapt out of the cless actiun antiely beokuse you will no ferpor be
pavt af the Mudical Monlioring Cless, you have untll supust §, 3607
{v submit a6 exciusion (orm, Otherwise, you will romein valhin the
Property Class svi i this meany you will 5o Jepger be pri of the Medical
Manltoring Clase under @i senonded Mredicel Monitoring clars definition,
I you arc & memhber of fre Froperty Clawr mndfor the emeaded
Medica) innteortng Chars and wish ta romuin in e tlise xefion, you
do Bot heed 10 (il soy eetios. IF you ore & member of e Property
Cinas andlor the emended Medical pMoatioring Claes sad do ko
reguedt exchrsios froms e ol action you Wil D toand by may
judgmens wherker Bworabls or nol, or way eetdemant in Giis cbe.

To the exient the clase action cleima seek moneiary Gamuges, inciuding
punidve dameges, they only relake o the Propeny Class, To Uic extent
the class wctivz claims seak madical monitoring, Gy velate to cligible
purf and presant residents, whether or nat ey are.ip t Property Chs,
E monsy is swarded 16 the Propeiy Deas, Property Clasy embers may
be entifled W 2 shars of thet paney. U romedintion coste andier medics)
monigting are avrtod, comman fundy may ba seeblished [ sficientiy
mensge remediadan end/or medsenl monituring on beaif ofmultipls clags
membere. The prestse mencmry, remediation endlor medical mogitodng
rernedics wid disfribudon, gy, bre o bt determined i @M ciask werion
procendings, Lingatian cons and lopul foo Yor ple(nulffe ecomsyy muy
e deducted from pwards Lo class meTnbers. Tl cless nolion dosr ot
srcl demeges for peesowal ujuries, snd cise membon may risk
being Darred frome pureaing moy fuch pHental ceins b the fuhare
They do nat opt ouk of the chags sefiop.

U you are i the Property Class and/or the mended Musdival Monitoring
Class but do uot want o e 2 pan of this clusy setion, yos have Ui option
af excluding yourss!f from the clags sction  Your wimen reguett 10 b
sxafuded from the clers neon touet be matled 1 the Cless Administiator
and ming inclide (1) your ful] name, 2ad (2) your cutrant mafling
sddrear. Yeu elso must sign the requast snd cloarly stals your intention
o be romoved fom e Glasy sction. If yeur roquest iz postnaried nfter
Auguzt 62007 you sutomatically will b ineluded in the tlaxssciion. &
copy of e Brclusian Form i5 fovnd below ond may else be obained ac
v pabierelors pow of by conmetng thi Class Admo inistrotor:
TLEASE DO NOT CONTACT THE COURY, THE CLERICS
GFEICE OR THE JUNGE, AND PLEASE DIRECT ANY
QUESTIONS TO THE CLASS ADMINISTRATOR.

By order of the Hononble Thomss A, Brdel!, Cirasic Court fudge, Clrouit
Coury of Harvison County, West Vizginie Dadc’ L2007,

"Plaittil 6l s et hiomrdaus cabeunom Bovn o formner Speller Snaher Prcllie keve boen ruisaded onim poval 1ol prepay in dbe daks mme ud Ut nase subsianass hyve bosdUe
tiaka. Pirinlif allego et e miciacd turardous subkwticas inthade apmic, submim, knd busd, Spetificaly, sisinifls aficas thal, &2 resil 50 thowe Jabitbrak, Lhay wro antitivd &

propedty damager, inciuding tomedinion carts, snd mgdi bl manstoring, PRl alke azsk punitive drmaps,

uiion acale, ked eend foaa for iy attoteys, D ndens dapute bt

i pixi i e anbitled 1o eny damagie, izl rronitoring. arouher bt Dicfonduntx dispuis ) hazsrdoud o bheanons fFom te Sprefter Smelear fucitiey Rave covercd the churs oless
nrosy and thak the hewd Gy of cinss mumoens 12 of ek Drefn s shro raize varjons afismad ve deforact

TXha ¥rapecty Clias b comprived of ot who st eatly own, or wha 6 of M Decomimr ), 2003 e mapad, privale vt property Iping within tha cuss ares, exctpding tose wha
awned preparry anty: bufore Dacember 1, 5607 br only sbhee Suplumbes 14, 2005 (e dwiv af ettty of Gir. Oy Crnneny Clisy Conifmilon,

SAis ey tho tlass dufiniins confiave ko crstede delindsnls in ihe cade, ey oofity in Which & de JEndend in ihe sira fud a contvolfing interan o7 u currens amployes, officer, dumlar Logal

cepresohiative, her, o of, ®aTign. oF epouse of T delknginl i e e,

BEQUESY FOH K QN MUGT BAIL BY ALGUSY 6, 2007
In e Civenif Cotin of hamiren County, Wast Vingltie Leners Peaine, ¢ of, « £, Dupont De INsmiowrs sng Compeny, et el, Tass No. 06-C-200-2
{Fhnt o Typat L TR R
Fulf Nene: . CTlway Adiminisimior, Anslyics, inc,
it it Lot e R0, Bow 7002
. v 3t
Gutreni Mulling Addregm: Chennsasan, MN $5217.2002
. _ ; ; X
Ol Slate Tio {if ksown) Yhltphone Aurbar [oplongt)
1 e 001 vwiet to De « Membor of Ins Clacs kotits
fheve mat o Motlos Of Changes To Medice! Monttoig
Cleg Definkion In the ahove-refcronsca case, -
Sigratune Dere
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%WW& gm&%a Talephons (304] 624-BE35

Fax {304) 624-8710

301 WEST MalN STREET

Deseo L. Kopp T, Clak CLARKSBURG, WEST VIRGINIA 26301 Ry
Lenara Perrine £t Al Gary W, Rich
04~C-296-2
£.1L DuPont O E Nrmours & Co. David Thomas

faxation of Cost

5/772007 Postage ta Mail 1,500 Questionnaires [.42] $630.00
Return Postage [.42) $630.00

T/11/2007 surors pald for Orientation $22,476.6%
9/16/2007 Jurers seated & 2nd Orientation 512,748.79
Jury 9/24 - 10/5/Q7 $5,197.00

Jury 10/8/07 - 10/18/07 $5,197.00

;

9/12/2007 Jurors o . 56,051.29
Sub Total $52,830,77

10/15/2018 Questionnaires Mail 1481 $656.04
( 44) Return Postage 1259 §553.96

Letter to Jurors 448 L 51897.12

sub Tatal $1,407.12

Court Reporter _ $570.60

Filing Fes $145.00

Jury Costs to SHC $1.00

ocket Fee £10.00

For Service : $250.00

Sub Total 97600

Grand Total $55,313.89

Cost to be paid by Defendants
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